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Pronouncement of order

ORDER
Per Rahul Chaudhary, Judicial Member:

1. By way of the present appeal the Appellant has challenged the order,

dated 19.12.2022, passed by the Ld. Commissioner of Income Tax

(Appeals), National Faceless Appeal Centre (NFAC),

[hereinafter referred to as ‘the CIT(A)’] for the Assessment Year
2017-18, whereby the Ld. CIT(A) had dismissed the appeal of the
Assessee against the Assessment Order, dated 07.12.2016, passed
under Section 143(3) of the Income Tax Act, 1961 (hereinafter

referred to as ‘the Act’).
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For the Assessment Year 2014-15, the Appellant filed return of
income which was selected for scrutiny. During assessment
proceedings, the Appellant submitted details of purchase/sale of
shares during the relevant previous year. Since the Assessing Officer
was of the view that the aggregate turnover of the share
transactions carried out by the Appellant exceeded the prescribed
limit, the Appellant was under obligation to get the accounts audited
in terms of section 44AB of the Act. Therefore, the Assessing Officer
initiated penalty proceedings under Section 271B of the Act and vide
order, dated 29/06/2017, levied penalty of INR 58,808/- under
section 271B of the Act on the Appellant.

The appeal preferred by the Appellant against the penalty order,
dated 29/06/2017 under Section 271B of the Act was also dismissed
by the CIT(A).

Being aggrieved, the Appellant has preferred the present appeal.

When the appeal was taken up for hearing, none was present on
behalf of the Appellant. We have heard the Learned Departmental
Representative who supported the penalty order and relied upon the

order passed by the CIT(A), and perused the material on record.

We find that the Appellant is a retired Navy Officer who around 65
years of age during the relevant previous year. For the Assessment
Year 2014-15, the Appellant had offered to tax his pension and
interest income aggregating to INR 1,20,000/- in his return of
income. On perusal of the assessment order, dated 07/20/2016,
passed under section 143(3) of the Act. We find that the Assessing
Officer has accepted the returned income of INR 1,20,000/- without

making any addition/disallowance. Therefore, the Assessing Officer
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has accepted that the Appellant had no source of income apart from
pension and interest income. As there was no income/loss under the
head ‘profits and gains of business or profession’, it could not be said
that the provisions of Section 44AB of the Act were applicable and as
a sequel thereto, penalty under Section 271B of the Act was not
leviable. [Commissioner of Income-tax, Hisar Vs. Market Committee,
Sirsa: 210 Taxman 20 (Punjab & Haryana)]. Further, in the facts and
circumstances of the present case, we are of the view that the
Appellant, in any case, had a reasonable cause in terms of Section
273B of the Act, as the Appellant was a senior citizen who did not
have requisite knowledge and was, therefore, dependent upon the
advice of the professional/broker who did not guide him properly. In
view of the aforesaid, the penalty of INR 58,808/- levied under
Section 271B of the Act is deleted.

7. In result, the present appeal preferred by the Appellant is allowed.

Order pronounced on 24.05.2023.

Sd/- Sd/-
(Prashant Maharishi) (Rahul Chaudhary)
Accountant Member Judicial Member
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